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PREAMBLE

Juldcciienl Is being  delivered oulside the nluely_(QO’ Uay time limit prescribed by
Jon 294 of the Constituzion of the Federal Repablic of Wigerla 1999 due to the
wvenent (loss of her husband) sutiercd by the Court and an almost Iminediate
HosiiGh sunered by the Sourr wi e required protracted reatment. '

Court 1 however well 3 sreast of the evidence proffered, the kssues in dispute and
=ubinissions of the parthes aiul none of the parties has suffered a miscarriage of
= Ly reason of the delay thereof |

Apeemeyy  GELYIFIED TRUE GABY;

Clalmznts Instituted this aclion In 2000 viz o Writ of Summons. The Clalmants
nded Wieir onigl Waling proecessss

THE FINAL AMENDED WRIT OF SUMMON 15 DATED 25™ JUNE, 2015 PRAYING FOR
FOLLOWING RELIEFS:- - @

() Adeclaraton thit the Claimants are the owners of all that plece or parcel of
land measuring approximately 358.344 Hzctares or 888.470 acres af iand at
Abuie Oluwa Village, Ibeju Lekki area of' Lagos State,

(U) A declaration that the Land Use Act though Incorporated as part of
Constitution of Uie Federa) Republic of Mgeria 1999 |5 a legislation that is
iczpable of opeation as such 01 the ground of Its Inconsistency

(&;  with e Jrovisions of thz Constitution with respect to the powers
:espuérwely exarclsible by the Fedeml"..Govemment Vig-a-vie the
State govermmant and -

(b)) Wi provitions eatag to thie Furdemental Right of the Calmants
vlih respct 1o thatr Aght or luberest! I land and espedally with
fespect b Uie Clabipants’ land lying, Leing and situate at hbule
Ubudas Tl Ju Lelk!, Local Governiment Laous Stale,

(W) A decmrabon Wl o Govemur of Lagos State - e 1% Defendant and or
WL cefgnes hes no nght or POVEEr TD VeI a0y o purpon 19 have vested
Gy ier=stin U Caslnanes’ land in any persoo or parsons e5pedilly the
35U Dt UOTHZ 25 Suth an exercis: not Lel 1§ for public purpose but
Lo Vst privale Interest Is unconstitutional aull and vold.
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( A dectration et sy Inerest acquires by the 3% -9% Defendarts eltiizi
tuaeal e 1Y Delengant or s designee s lnvailld by reason of e -
Duefendant lacking In powsr or authority tn deprive the Claimants” the use
end vocupstion of their lund, und exerclse of Incidental right of cwnership
thereon, and vesting seme in the 3™ -5 -9 Défendants.

(v A dectaration U.at any act or Instrument confentng or purpanting to confer
any Nght or Interest In the tand of the Clalimants on any or all of the 3™ -5%
& 9" Defendant s is null and vald and Ineffectual.

[ A dectaration that the entey of the 1% und 2-9% Defendants or any of them
o un untuvdul 5% of Trespass.,

(v ) A sam GF W100,600,000.00 (One Hundred Willion Naira Only) belng
daumages for Trespass agalnst the 1% Defendant for causing an unluwlul
enry o, and Interferance with the Claimants’ ownershlp, Use of
wccupation and enjoyment of the land &t Abule Oluwa Village, Ibeju Lekki,
Local Government, Lagos State, by way of forceful eviction from the sald

land. -3 !
. CERIIVIED TRUE 6ORY,
(lt) A dedlarstion restralaing the 1¥ Defandant as Government of Lages State or
his designes or any one ecting through or under him as his agents, [privies
or any one clalming through or under him from pulting Into passession ol
) the Clalmants lund or any part thereof and or malntuining the entry of any
such person or per=ons Including but not limited to the 3 g™ Detendant

on the sald lanc.

() Anunder restraning the 1% and g% Defendsnt joinly and severally from
entering In o mmalneining entry 1 the land of the Claimant or remalning
thereon leithwida

(., A0 Oider of perpetaal Inunction agalnst the 1= 2% & 3" 9% Defendant
respectively or Jointly anc severally elther by themselves or through  thelr
eyencies of privies trom granting entry to or sustalning entry on or clalming
s right of entry of malntalning entry It respect of the Claliments land.

1% ad 2 Lerentants

. s ended Statement of Defence dated 2 Oawober, 2012, 3 pefendsnt were
ver o entfled and did not partidpate i the proceedings 4% pefendant andg 10"
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WL e stuch ou by order of Count dated 26% May, 2000 ang 11% Docember,
S=pellivedy.,

" Detencant a:s0 fled Statament of Defence and frontloades processes

& Setiamen: war entored as Judgement of the Court between the Clatmant and
_ Detengonts on 11 Apnl, 2013 acd with tie 11% Defendant on 16™ Dezember,
The Camang led 3 reply to Siatemant of Difence of 1% and 2'° Delendants dated
Muuary, 2015

urminenced on 5% June, 2012 the Cialmant called 3 winesses Delence opened on
“Diuary, 2015 the 1* and 2* Defendants calld 2 witnesses and the 9% Defandan:
wie witness and dossd on 8% February, 2017 written address were adopted by
4 OShinusl R. A. O, Adegole nd Ademalz Clowoyeye Esq Counsel for the 1* and
lendants, the 9% Defendant and the Clalman: respectively oni 8" February, 2017,

F SUMMARY OF THE MAIN THRUST OF THEE PLEADINGS IS AS FOLLOW:-

Tiwe Cimants aver that they have been the owners and have been Is possession
of he land the subject mader of this sult from time immemorial and the
fevocaion of thelr right and subseqiient eviction was Invalid. '

The 1% ang 2% Defendants averred there vias a valld acquisition of the land, there
“ak No opplication for compensation and same was allocated to Ingividuals ana
rporate bodies wio have bean lssued Cestificates of Occupancy. Pursuant to
-hsflznge by & group which Included the 2 Clalmant  hereln, they were settled

it stenative fan. GERTIFIED TROE 605 ;

[he 9% Defendant cantends that the parce! ¢f land was granted In respect of joint
venture with Lagos Stte Government to construct lower/medium or high level
nouses to hand thein over for uss for the people of Lagos State.

MARY GF THE EVIDENCE  PROFFERED BY THE CLAIMANT 1S AS FOLLOWS:-

lond swiveytr Adelele Adestng adopted his onglnai statement on oath and Furthe
ent on Gath deted 26" Seprember, 2012 and the foliowing documents were
< In evigznce

cainpesiu: plan dated 1™ March 2012 Exhlbieg Q1

| Survey Plan O CSR/LA/IZI17 dated 6% June, 1992 prepared by J. 1. OGEDENGHE

=hiit 2

sutviey Flan NO. ATAAJIZIIE A-C dated 21* July, 1984 prepared by A. T

| ADENL Exnlbie 3.




Cattined Tiue Copy ol Certiicats of Cocupancy doted 16" June, 2004 Reglstered
s TJICL2004, wid 7507572004 tn favar of Bl Trustee Lid.C4 AMD T8
Coiliied True Copy of Ofichil Gazelte Nu.zU Vol,26 (Exhibi €6

flie CWh wes & tormer @t 1o the Su vayor Geaeral's Office befure he establishied hic
U L G e prefared o dispute plan LAJ1280/2012/003/DISP qated 1* March,

201,

b eitactal W desanlie e vadous pordons of land marked ABCDE and F on the
G .u:Jta i whilen tell wiikidn the visit area acquired by the Lagos State Goverpmiant
aud pubiaisd w the 1993 Chzetie No. 20 IF 1315 and thut the Oluwa Village beiny a

=etlhabien, comaunity o village «dstng before 1993 ought not to be part of the said
atqutsiban and he stater as follows:-

()

(b)

(<)

(g)

(&)

(I

bugls Sate Governinent acquired @ vest area of land stretching from
Maroio Eitwards to the uoundary of Lagos Sate and Oqun State |n Ed-
Csa Arez of Lagos Stite conmmlning an approdimate area of 8220 square
olnetres wolch wae publlshed In the Lagos State Officlal Gazette No. 20

Val. 26 of 13" May, 1993;
GERYYVIER T sopy

The acquisition excluces all established villages, towns and settlements;

The propery of Ogbe Adeyanl Adamola Famlly of Idi-gro Village via 1baju
Lkl |5 sncwn In Mar No, AT/LA12/85 A-C made by Surveyor W, T, Adanljl
o0 217 July, 1984 marked *A* and verged blus;

e ropery of Oluwa Familly of Oluwa Villsges via Abijo sown on Plan No.
CEWYLADZ/.7 prepared by Surveyor 11, Cgedegbe on 6% June, 1992
eiea "BY AND VERGED RED, Olnwa Villages Include Abule lya Oniresl,
Abuhe Bizpe, Abdle Panu and Abule Oluwa, which sre the land In dispute;

The propenizs markad “AY &"B” referred o In C & D above wre established
settments anong cther settlements withln the vast land scquired by
Lagos Sral: Govemment and published In Gazette No. 20 Vol, 26 of 13™
iay, 1893;

The propetty nmnw.o "C" s known and rederred o by the Lagos Stute

Guverunent a3 the ABDO GRA Scheme desaibed on Plan No.
LS/OAAIZ1S which 2lso Includes the tand In dispute and Is verged purple;




(s e propenty marked *D" js kuown and referred to by the Lagos Swle
Goverunent as LSOPC Howslny Eslale Elo Alele shown on Plan No.

IS/OMLALIIE5A wlueh slsa Incudes e land I Uispise  and & verged
[asieg lu

i The pioparly narked “E* shiown on Plan No.LS/D/LAJ1437C |5 formerty
puitoned ATLANTIC BEACIH RESORT anyd verged green;

{i; Wi propetty meshed “F B kaown and raferred to as atdantic Beach Resort
Shtwn oo Plac Moo LS/0f 1872 dited 13% June, 2007. This plen
selbiE=des Plar MOL S/D/LA 1437C and LS/D/LA 14370 -dated 1 May,
200 slso within the land In dispute verged purple;

(1 e portion of the propaty described n (i) above and markeo “E* and
verged yellow contalining an area of 10.037 hectares was excised by the
Lagos Slate Govemment fur the Oghe Adeyeml famlly.

GESTIEED TRUE Gary

(¢!  The excised partion for the Ogbe Adeyemi Ademola famlly falls within the
laid Clulined by the Oluwe family; .

Gt siaed that the Stete Governar's Cffice Is where all red coples of survey plans
deptoiedin ve land In Layes State and they are responsible for the production of all
Posl plans cspadally where the dispule s with Legos State Government.

H50 shated Uit all llcensed surveyors are competent to make composite : plan which
Ccom ires existing plans and does not cantain any new Info.”

retie et thal jagos Stae Officlal Gazene 2/26 ofF 1592 dated 13" May, 1993
el s entiuted esanlishied viloges and setiements within the acqulred area.

was Uuly Ciosi-cmmined by P oand 2% Deferdints he stated that the composite
Felon = to 5 Vidages Gluve Viage, Abuls lya Onwes! sbule Panu Abule 18i-Oro he
e vishied e slie when preparing Bhiblt CI but nor all the Vilages, he wilized
LS/ LD/I872 W prepan: ExhiL €1, He also stated that he did not use privilaged
El o pursuzat W i pasiton s 2 lonner stalf of the Surveyor Generals oifice to
are U sald compasits plah.,

Stat o6 hie vislteg tie sle ana.anel an acquired lend belongs to the govermemnt. and -

dbsie sant Interest holders derlve thelr ttile from e govarmment,

=Chia! Tallbl Motalry Cluwa the :g"“ Clalmant also adopted his stalement on oath
d B warch; 2013 and Further Satement on Qath dated29™ November, 2013 and




e 12 the head of the Oluws Family of Oluwa Village and that the land In dispate -

Y et DElags W i fumiy vavich they utlliced for huntng. and fanning activities
FeLl end Ul ther boundary men were 0loko-Oba Famlly, Idogun Family Leso

At Paadly @l lys bwerekul . He staled also that thelr siuine and deities

wEles ) e are st aitised untll the 1 Detendant came to evict them, the Ogun

e still vpposiie his home at Alule Cluwa. Ancient burial sttes sre on the land  Hae

st noonolics of acqutsition vias sarved ead that It has dot been uced for public
~ o WaZ any comip encadon palg,

Pobel simied Wl the porian of land (200 nectares) granted to the 9" Defendant
Wi U Clsiman®s  land (vide Certiticate of occupancy 75/55/2004K and
JEU0GK dated 16™ June, <004) and that sami is not for @ publle purpose. He alsd

bk he dand nas been parceled oot to  individuals angl they Bave been evicted

dnay antesttal hiomes.,

v Stated et e guesliee specllally excuded from acquisition the right and
sl on estublishad Villz pes lice tha Oluwa Village that was established since 1850 and
Fhelce of acqulsitio y was sarvad on any mamber of the Oluwa family.

Wer Steted that the Clalmants are daemed holders of the right of occupancy and
PN IS presenved by the Land Use Acs befor: the land I regarded as state land.

© SGLES that the gazeme was wdlized W overturn @ Judgement of @ Court of
s enl Junsdiction enc thal the kind was not acquired for public Interest.
chdlered W lulicwing documents which visre asdmitted in evidence-

rom Leyos State Government o Bale Oluwa Village and attached site plan Exhibic

4 ‘.-70\.

. andd pholograp =xhide 8, CEA und Cus EE!&){!&'& l;in,} .HE‘_UE &@?.ﬂ

noss edanidnztion by 1% and 2% Defendants he stated that he s a descentant af
1 Auagildil

rie

sitcnded el Moy Bave ne) been enjoying governiient presence vt o all theu

¢ wbuled Whal Thare vere housas on the land and that he had a storey bullding and
lanmned! on e land untll 2l te: houses wis demollchied by uaknown percon,

shabiod Ul b Wes Bvdaie O o Gase jnsdsted 1o 2004 and that he was une ol tie
o e Staled el 1 vis In respect of land ot bls mother side whille the case In this
b v dand on s Tethier slde and Wiat the Clalm In the 2 cases was I re wrongiul




Lauiton of Jand as no aotice wae served ond they became aware when caterplilars
waoed the land and they nad Lo run away whlch vias about 5 YRars Hgo.

- s bl Wal Ao £ @ bauscay tian wilh Abule Oluvis and they have been in
wABILE o long e 8o, he stated thy since tie Govemment ook over nabody has

le 0 e Jand.

Ved Clee Miaisel Odves adopted g Staeanent on oath he stated he was the hesd o
= dati Lshonkg Cluwae Village and die head of the family.

T Dty dezcendant of Ogbe adeyeml Ademola hiad instituted an action
SUOSE e Lagos Sl Gavernmaen on i parcel of land In Plan No. AT/LAJ12/85 A-C
dhich talin waithin the Clatmant’s land) and the Lagas State Government setlled same by
=iling Ui 5% -8" Defendants alternalve fand (104 hectares) as compensation.  The
4 parcel of and ruils withia the Claimant's land the subject maller of Lthis suit.

WOk slated that the 9% Delendant was also granted land by Lagos State
PG viGe 2 Certiizles of Gecupancy’s and @ portion of same 15 within  the
Esbanis dang. The szid parcel of land grinted to the 9% Defendant has been fened witt;
abed vare and the Lago: Stale Government warred the Clalmants agalnst trespassing

v EHIFAES TOUE BOPY

e ek SiEled st the cezelee relied upon as auuwgfw {or acquisition exciuded the
s sz est ol esteblished Villages ne acquisition the whole land was not  utilized
£ 2 public purpose lor

1) Edablished villages ware excludad end the Oluwa Village was established
since 1850,

(2} g notice vizs served on any membier of the Oluwa Family befora or after

1967,

Wiel GusSesanioation Dy the 1% and 2% Defendant he confinmed that he is &
smtihGant of Pa Gehordy] cegua of Juka neage.

@ Slaied Wt he wes awaie of the acquisidon but he did not know what the land was to
s uiadlar evan though he s an enlightencd person.

PoRCietes sl o nolce was gerved on thein and he was aware of Juggement
dutting the 5% -6 Defencants and Lagos State Goverrment.

2 alun stialed that when they became avars of the acquisiton they approuched Lagos
ale Cavenuimaa lor compaensation which was no: pald but he cant remembur Uie dote.




d il that DS tan lly where 2tgingl ceaners of the land and In 1993 the land
T, UncE Dushies and no reads and Uwere was no schools oF gavernment
SLibainunadt on Wi land,

Loe conmiunaced on 19% Februwary, 2015 ODW1 michasl  Adeblal Alonge a land
O Use: ol of © uiveyor Genany adopted his statement an cath and stated
s Ul e bgends o develop Lagos Stale o vast  ares of land was soquired In
woMaiGhe sbout 823 i and It 1hdud s< the 1and In dispute,

daked the Suiveyor Ceneral Is T25pensible for the survisy of all parcels of land In
e

.

aLiyied the duty o drave up endd produce composite plans of any parce! of
= Lagtns Siate governiment,

ey Guneral requeied for o repont on the validity of the composite plan
Ly Adaleve Adesing dated 11 March, 2012 and anolhier survey plan In re the
G g the subjecs mmlier of the sult and & report was produced dated 23™
b He Smted that e prepsred @ report releting w Abljo Resldentin] Land

ol I Vs Ednitien i Bvlde -4 o O] - FuTp 1
Evidence Act DWIA G At TR GaPY
b el the recore copy of O gedengbe’s survey plan dated 6' June 1992
he's composite plan dated 1Y Maich, 2012 was not lodgéd in the Surveyor
dhce Bnd twes thetr veracity and valldity  could not be ascertained.

“imlen Wl on e composhe plen pepured by Adaleke Adesing dateg 1%
Ledanly 3 seltdemients Abiule Panu, Abule Oluwa and Abule lya Oniresl were

fll watii the dend e subject matter of this sult however thelr depiction did
10 Lo eay scientiiic regulation ws regards size or precise location.

Cofidiuded That U el sellemants were ofeer thoughts and never actualiy

WSS N e FEROIT st thes was a revotaton of Right of Occupuncy of the
K Peinsule dated 13% May, 1993 excluding recoghilzed existing villages and
TS il e W e funnally eadszd and taat the land the subject matter of
wi waldin W area wihere Uie lUGHL of Occupancy was revoked and the vanous
- hsi Selgnotlaed Ao dificreit wsers housting, commercla), Indusolal, Tounsm

Uic Sebje malier of Hils sull accarding o the report fell vl the ALLo
ul Sdicine and Atdande Beach fesan.
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Wide: Coss-examinatios: he stated that In his ste ment of oath he refars o an
CLhLlElion wille the gazstte Exhibic DW2 refers 1o o =VGCaton and that It was ctue w
e rvocation thas the Lind was alocatind to other o zons and FIB 6% Lefendunt was
Uiven date Lettares and it the Calmiaat’s claim 15 1 B7 hectares and tha the Latjas
Slale Gavastunemt Das scitted wilh Lae tévuly of 1di-Oi

Fle Loale) e i PIOpeny 1S given W one of tour - v It conses 16 Lielong to othaer
fhaibiuais Gl Gie lu“m}.

Parolaten s diflctesice Lelweah /&velation aad &a | siUgd and that e Lagus staie
Lvenent actuelly roeolsd the  Witeres of the ople and there were caenoin
BelnGry lusues that nesd Lo be addressed before a 1ovocatlon can be grantecl.

tie 8 Defengunts withe..c DWI Ak O adopted his atement on cath and tendered 2
Criblicates GF vecupancy XL 9DV & and 2,

He Dated Gat the 19 Lelendant Jrantzd @ totil of 4G hectares of land to the o
Derencant but the said land does not frors part of the | od being claimed a5 bzlonging to

L Claunant &;Eﬁ]ﬂfﬂm‘ﬁ'ﬂwE ﬁﬂm’

The € Defendant's land ure covered by the survey picn altached to the Certificates of
Lttupancy Exnibit 3DW1 land 2.

e dudtlier cted that the Claimants are not the score. lited representatives of Oshaniyi
SBGuN Nt are they settiers in Qluwe Viliz je inat thelr p edecessars did not own the land
i Glspute. He zlso smied the land was granted by virue of Certificates of Occupancy’s
L& Juinl venbucs with Lagos State Government for ths construction of lower, medium
il e isene Bamz schemas for the people of Lag s State.  He also said there was
Ou st lur ang, publicaton of any nolice of revocatit |« as the sald land had become
valiend i e 17 Defandart pror Lo the 1993 gaette & the dedsion of High Court anty
Gl Previous v of the 1* and 2% Defendants. | @ algn relterated that the lanos
vewre Milleveioped and remalngd viegle lead, they ald not meet gny person or
Uevelupiimil Wi e wuid anu and tiat Diey want 1o us - the law Courc as an engine of

gt

WGl oss-eainduanen by Uie Clolnant DW3 stated a3t the land granesd (o the g
Limlundant veas 200 hectares aind 1t does not freim sart o the Clatmants lang.

HOwedel tie docs ot Nese e cunposte plan noc doc  he have alternalive troditions)
LSty i re ik fand.
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15 Akt smed miat e joint venture agreement Is not biefore the Court and It 15 not

Lalicary o entionr same in o Cenilicate of Occupancy, and that the land was
BACLED atter e rewe Cauon a2xercise,

Vi stuled tat ae ks gware tha Interest In land (s held In trust by the governor for
s Lenellt of the peoy le -the 1% Defendant Is a trustee who Is to take care of something
Uiz eyl owner, ke also stated s cannot say whether It's the Interest of the settier

testss Hidd 1z auparion. He teitiated that Lhe land ki question vaas unuevempeu and

LA A 1Y~

©RdinG remeibor Uie @50t daote e AR T (At

e BELTIANED (I GUEY
wes Glignaly closeda on 2309 Felrusary, 2016 und Final Wiltien Address were
Captad by the partles and the Cude sal down for Judgement.

ML Lo

e dudgeinent could Le delivered the 9% Defendant filed an apphcauon dated ¢
SAUAlY, 2037 1o reapen bis case and same was granted on U Fabruary, 2017,

T
he ©

l;;aczidi»ill} pro :ccg-:;d LG epder composite plan and report of the Survey, General
aved 23% Junaury, 2017 were admited In evidence and marked Exhibit 9DW 3A and 8.

Ae Was Tos=d &galle on 8% February, 2017 Counsel Mr, K. A. O. Adegalke, and Mr,
ol Ciowayeye  sdopled  their wiltten  submissjions end proffered their oral
dumenis s, Osunus Counsel for (% apg 2 Defendant was taken as having been
ol b the 2bsenc: of Counsal to the 32 ans 2 Defendant. '

I Pedlies Unareafter opled o explore an amicable settlement even Il at this Ume, but
i 13" Macdy, 2017 1L was repunted to the Court that settlement had complately
sl Do, Numeroles aodiuonsl aul horlties vere filed and served.

e Y Delendent ratsed & Prefinlnury Objection whereln he sought for the cse to b

PULED Gr Slran by pursuent W Szctlon 10 (28) Umitation law 2015 bzced on Lo tha

LOwang groundss,

{1 Thie Cour. ladis Junisdicion to enterealn this sult,
(2, T atuoa is ctatute -baired or affectad by laches or acquiescence.
(3, The Cluluane Culms disdotes no cause of actlon agalnst the 9"

™ T -
weiehaal L

(%) The Clalients’ case ageinst the 9% Defendant Is trivalous, vexatious and

“alie COnStLluLes an abute of Coult process,

= 9 Detengent in 1= his Notice of Preliminary Objection contend thiat the revocalien
- s 4523, Lz 2% Cllinant. was pert of a group that challenged it In 2004 while Cw3
i iz pecome eware In 1993 (adimission against Interest).
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fhe 9 Bdlenuant lurdss contends thal Pursuzal therato thee Qalmants sre cavght by

e Bt L Sethon, 161 26) wiidch provides o 312 yeat pedod  within viich teCovery
i b e Slliesen. Sanin b eapiied SHice e causs Of SOU0N Broge 1o L oot of
pellE s e 395, The » conuand Zince the aghe o conuiisise the actlaty Lins been
alles Aot Wl (E0on 15 stiiuate barred

b Ll e alLo Gty of kikhies ang dcquescente. Tk 16 evitente thst ths
el A e ety wliere aveaie of e @O ulsiton 1o 1997, thiey vadrd evicted ki 2000 L5
by ©olten sl thie 9% Lisranusnl. one of the goverimaen: siotees hod developad Uie

Wind v sid i cenughit by Ui docizine of Ieiliss and Scoaulescorice

e O beiendan contands thst certoin tacts that need 1o be enhlish=u (o Uwe plaa to
Sl Bove beon satial sl The Clalmat weativd untt the 9% Pefendant Lad expenied
tees G0 e e G asserbng el dalim Bnd ore thue gulity af laches  ana
SeA Gente and tnaT Sioe smcuns o fraud  as thay intend W proit fruim thelr own

LN

Gl HS0 1O epply o coiipensation within the spedfied tdme and thus (e land was
teatly s unoctupied and the O Defendant went Into a Joint venture with u:goi!E‘tq:

Guvar unenk. ﬁﬁgy.l‘fﬂm TME L

Based un tie sald prelimicaery polnts they urge the Court to dismiss or strike out the sult.

biie iy Ubjecuon we 1 and 2™ pefandants did not make any submissian In
s Pos af Laane bn tiesn e weritt address,

diee L alsnl o resmponce o the Issues ralsed In the Notice of Prelimliary Objecucn

Ltiten U (oliawes,

the Gine & Cuwss o acuon woge Can only be abtalned from o statement of Claim
G nt cadsee e loite ] duig aess-edamination oo the statement of Delence,

dhe dadns Cudiaad Uant since Slowes Vidage wis [ estatifished Vilsge sS at
AR5 I wias ik @lsainetd 10 Ge pait of he glabal srouisidan, L s wihen @
Constnebon of fets Gt gives nglt to & complant sctrucs which wis 2000 when
Uasy vecas eal=a Gun Uie Lang or in 2008 when e 1° Detendant alizged that
die Gahinens w2 Lespbsony Uies Uas S00on cantiot B2 soid w0 be stalule
oo,

in respent of the issue of laches and soguiestente, the Clalmant  conlends that
i proper procecwre o for the defence to be ralsed in the pleading so that U=
Clmant will have 40 UEPGIUNILY 10 file & reply 25 an equitable defence must he

12
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SpeciiZally pleaded  and i must con@in o satement of all material fac 1 which
e delende 1S ralsad,

. peaclilulialy Lzue 01 ke Wist to detennuine  whethan an actsan welme

b bt walad We oG andises Haal 1015 the averments o the s Hizd Ly
ittt e atUon whezreon the caan of the Claimant and the tsas q rse 1o

kv have buen satad o e (Swtemant of Gatin).

AL A W Colg Qg e dote: 11 & Cause U’ scuon uccrJes, e dists LGN
Lol ad dicatsd e In Ongnating pocess. As well as the date ted for
ctiianl O Ui Lo by the relevant Lmitation lave.
e Siabbedd VO, AL AW A AYINDI:
v L 22546 CA
© Wial o Couie O el etcrues on o dole when a bréach or any ¢. @ would
coll e pestsuo wWho I adversely aticcted by the act of another to segk  Ir2ss In

Ve t.'SlL.‘.':.‘.-‘.-.'l il.t' L’L.L

w’ k'd (314 a0 :
VL (PART Sut ) page 588 v I&L'JE‘MI HEEBB Gy
facieadd Silaatian Hee Clagnane relles on to support hils dalm

Vi ATl SALKIGES LNCOIE AllD WAGES COMM.

¢ WWILR ( PART 308 oG EnE.

3120 Uite LRt b gebamialning the dae ol acoiual of cause of action the la. < Settled
e Uie sverment o degosition in tie proossses filed by the Claimant tha! _aouid be
e =W fSistement of Clain or depoesition in affidavit of an Griginal.  metion
Jeneries (it date the auss of acdon atmuies,

LS el b leaden G fitinses Uie date statad by the Clalima hi2 diale
Wit i sene G widn st be oslenmilned by headng both pantles & nust be
3 i Cregdible evidenZe adduced Lefore thie Court,

ol lneuel el ol N lew Ge nade on the avermet or depasi ol the

estifiessplddell s oiic E

e LIUEIGS DHEAINL VE, ALGCHUIWU EZ2E ORYEKE
- ..-‘::'—t» ‘ou-_:/;. (CA.;

e misfensd WG gelamilng Wit dispute @3 10 when the @use of ucy BLCrued
s e el ol evidaed Ge fauterved I reapect of e [Ssue.

SHhes Waas ‘-‘.'-—-

) OE-r -
s WFEL 22068 (CR)

ia

2




Pas toss v Twed to 2000 Seiion 16{2) ol Uie Lunkuison faw 2nRing that csses for
vy sl bl Shilaial L!L Chil \n\l'ul.l ,o' “'-5. -

\"_-4“ Gl U St O6 L0 i et e s 1o dissute an Wils witke the Gannsot Says it
AN ke L Tunuhies vere et froan the lend, wilie .1.3 &9 Befendant contands 2
Veuae Biy 44792 vaAVT B2 OiC = 3 -QULJJ‘J‘\ LGk ]lu.x.L

e Chun Obseves Wit I 1 wilien tls 15.ue s raliad at the Inception of & @ue thet Uie
SO el o resuct e to the Wit/ Statement of Clalng, 1S not [orever 335 postulated
Ly Clalraaant’s Coansel. Guice mece 15 disnole, evidence must De elicited on the wsue and
St vl be acteiined Ly aedible avideace adduted befare the Court.

Fran e evidence before the Court each side more or less adduced evidence in respect/
SEEROILOT L2 own Stind point leaving ony the evidence of CW3 wiio said.

"3 Uik seweate ang L know sLout e dcqm“uon uf mﬂ]u Lekkl and do not know the e?h‘l

Ui | cane oy kuovdedge 1o 19093 Ukﬁﬁﬂlfﬂ"u..ﬂtm&

(e S Deiendams Counsel has made Leavy weather about the sald piece of evidencc
Ut wees clloed durdng cross-ezaimination about It being an admission agalnst Interest
L Uhan saine con be rel ed upon whether pleaded or not while the Claimants insist that
sudh swidence et be peadad and iF the Defencant wanted to utlilize it, it should have
aiended 1L PIEsdings.

Hie tuun linds et Cwd steting that %2 know about the acquisiton of Ineju Lkl ~it
Cattis oy baowdedge b 1993% doss not amount o & factual situation that will result in
ot wLgneves party approsching the Courc for redness.

L o bestase Uis evidence put fonward by the Clalmant 15 that as much as they were
wwels G Lo giopel acqusiten they assumed thizy were exempt belng an establishazd
vilisg c/sitteinens Since L850, W the miid of the Court it was when they were actially
eviclien G thes band g 2000 Bt they came Lo the realsation that they were included
veven Wough 0oteae U enother 8 years Lo file adion) thelr dght has not been
cAMJUIshat by Ui Uimidation lave. '

e oW aias Wit the cause of acton In this se accrued In 2000 when the Cluwa
funily wiss enctes from land in question espedally as thare IS no evidence that they were
et wath o ucs of evscatien/ecguisiton,

Thie Court holds Uit Ui ciss 10 G0t catute anted End Wtie said hiead of cbjection m
ovsiidled

Gon bl $osaat G Bl S0 Sl puIeS Nt

The UM Dolangoir Nzs gso raised In s Prellininzry Obj:r.uon that the Clalmants nght Is
caliigdslied Ly leches snd/or saguiescence, tey argue Wiat the 1% ano 2 Defendants

1%

LR N A




- - .

HreClve possesclon of the land Is dispute since 2000 and the Clalmant falled o

v Ull 2009 which celay gave the 9™ Defendant the confidence to enter inte o

s with Leqos Sate Coavernment.

Dolcndtil W suse s o plea of s ard scquicscente must prove the
Feaal seilling wa e plao mst ave nade o mistale s o s lEgul lll Wt
R RS e Gopended saie taonsy oF done somnd n..t o the feith of his
s o) Usug,,

W e e300 Wil <e tghie has bezn infnnged must Krow of the exlstence of
B G g v ot nsistant sty thie dghit mistakenly dalineg by the
ferson seeldng w sel up thes pleis.

oo PERGn wiose rohit hies baen Iafiinged must have encouraged the person
S==ldng o sel up e pea of acqulescence in the later's expendliture of

oty oF In ather adts which lu: has gate whether directly or by abstzining
froin ssarting Lis legal rights,

S sements exlol I IS ceemed What there 1S fraud of such a nature as will
: Court G resuain tic D.x"‘ sasur of the legal rdght from exercising I °

SCOSPOWER hWOhUlJJ V&, CHIEF SUNDAY AWOMUKU
PELR 22508, Mﬂ{ﬁmﬁﬁﬂnﬂ mlmi

wit finge that for the purpose of this discourse the 9% Defendant can be ald tu
ade b onstske as regarcs his legal right, they state they have entered Into a joint,

vily Legos Sote Gt vernment for the consiruztion of low, medium and high cost
and ther they had doev=lopad te land based on the mistaken belief that they had

HVEN

iienl were gehinltely aware of the edstence of thelr own right over the land and
S Delendanis daln, wes difinitaly ncongistent.

vty exuzly dit tie Clalnent secome sware of the exlstence of e 9™
s Intisrest they wide sware of Ui Legos State Government's dalm since 2000
s oal e 9™ palendant when did they become aware and when did they take
guinst Uie 9 Defendant,

21 G Lagies Stiie: G‘ el Whey waied @ vihale 9 years this B an
cAdLUIC alsy und the Cowt Dinds tist the Clalmants were exaemely utdy on this

. hawever no edidence thiat they encoursged the 9™ Defendant o expend money
Lz LEeps on the jand direcdy gltiough by sbstaining  from exercising  thelr
A, W oould amount W tcil, encouragement

10
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IS D ioded et e Job i Ventare agreziment wis never put before the Court in
S S0 55 W determine W Ui, no evidence of thalr slgnboard on the tund neither
S e L e GGl wldenite I respet ot the extent or level of developinent GF the

Gl Ul Ll S aihd,

rieh D Bioacd Hiak G 9% Dciendatic was 1ol wi ofsina party In this suil aitd 11 wes
dll mlan e thss Uicy vezie folned it sult.

bRl Wiad Shie e \datisnt were nat aware of the 9™ Defendants @dslence

il L S0iG W be guilt ! of lache: and acquiescence, assuming the plea was put
sy iohus Slole Covenment, the 1% ano 2™ Delendants herein there I8 ample
=tice o s Wt the Clalnants were awarz of thelr clsim at {east from 2000.

lead OF ouechion also zils due © lnulncient evidence and same 15 hereby

fules,

i s o0 Geleriilnation Indentified by the 9™ Defendent  and aqreed with by

Jaliisin e o !U“Ci'h's:°

(1) Vilellier oa the ity of the evidence placed before this Court, the
ClmLnts Lave demonstrated thelr entitiement to the reliefs sought as per
WO wil oo staterent of cam.

(3)  Whether tne use of the land held by the 9" Defendant s stli for overriding
pUblic purpose at the lns@nce of the 1% Defendant

17 and 2 Deiendant Identified the 1ssues for deterrnination as follows:-

{1 Wineh&” Uiz end, suljecematter of this sult was valldly acquired by Lagos
state Govenment b virue of Serdan 28 cf the Land Use act 191§

{2} chmdiet Sdbeegquent W the vold soqusidon ef land which includes
SbpCutn mate of this sult, compensudon was paid Lo the onginal
Lviliels

el L) evitsiie Laltie tie Honouable Court the Qaiments are entitied to the

v el b

SUALT Tudinuiales Wie lsuues oy Gatoitainaliun 22 1ollowwy:-

(2) Sisewior Were Wwne'y valld revucativnfacquicitan  of the izng the
Sub =Tt paateer uff Uiis suit

VS RS Wee Clouaunls ure enditicd to the relisis In their writ ot
Sdbons /ZCuL'x..ui:.lC b‘ ‘;i‘-ii-hn

A7

Hv"u W 7, j‘-' 15 fudk
(2)  ‘Whether Uus sult Is noz Caugnt by res judicata mﬂlm W&ML GoPY

e Y WOV




b by Ve G Gaeatle Exniblt C1, e lorge expanss of nd at thelu Lektl was
s bsyges Slate Guewatnimeni.

o Lo detiinbinad 1L whathar the Clalmants parta of land (Oluvea Village
Cren e validiy Gogquined vide the zald pebiicaticn.  Revocation must comply
o lhie rovisions of Section 28 of, Land Use AG noncompliance renders It 2
b VS REGES TRUSTEES OF MUSLY @ COMe. I RIVER STATE
POt PR (O‘n‘(‘l‘ Suz ) 530

2 b Qs cotplianee with the provisions of Lend Use Act and the condidons ate
SERYIFIED THBE GURY

sudsauiie netlce of revocation must be glven to the holder whose name and
wddicis are well-mown o e public officer sectlon28(6) and {7) LUA 1978
Selon q4(e) allows the sold netice to be left at the premises subject of
cevezation of by aficing It to sume consplcous part of the said premises
wha'e L I not pracdczble to ascertalnn the name and address of the

Qe

s kil SECQUHITY OFls VS, ALRASE UMARDU DAMIRY
cuu? LPEL GEE2 {Th)

Aluo Uik revocatul st be for an overriding publlc interest Section 28 (2)

LU~FA

LRslJToRs CF ESTATE OF GE&ii SANT ABACHA (DECD) VS. EKE-
SPLrF

IV I :'.-L.C (}o;. g 4 1;.3&)

LU LG, 1| .C VS, HIS HIGHNESS 1. A. ADEMOYE
Zuides LPSLIL 2335 38 Ga
o1 Gl Uit toas lue revasition o b vaild Wie holjer and cooupier shall be
Sdtien b cutupsieston for the velue @l the dale of revocation of their
Sk dizetzd hupovement
ol a s e isalit b 1S byl y
rdehi dridis Uo. COVT OF ADAMAYIA STATE
i 2nels (G}
[ids sl Uege no ored evicence 1w show senvice of notce of revocation on
iy Gyt W UEre wes D020dy e could hsve been ellected In lne valh the
il Secoun 46 (e) L Use At by addressing It to the holder or occupler.
o of DW2 thial niotices were served on heatls and leaders of Villages vhio were

1

; ,/.1?»,{‘2 '
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e Ll GvodalEc O rectave

Seav ol 1o ot I e with Ahe provisions of Whe Land Use
G L B Count s Uhin . fUce v ot serves on' the Lilwa Viiage.

s el OF OV anu Cwi of 1945 yevecation 15 not gquivaient o or tant@nount
b Gaaviee o notices arld Ca ol talee 1 o

Ve Collt el Lolan we! bt seoved Inblae wdih Ui peovieion of tne Lana use A

Wk e Ul Wiey are entiilen o L served and sevice Gn Slher settlemerds o laimilies
o B Village ore not enanvalent 1o service on the Qluvaa Village.

-l

- s.. 9 VL. FRLWNO

AUls WEELIR G200 CA

LY L

8 v lisic sl Uisie can e no valld revezanicn wlere te hotder has not been
Ll v Wik Lhae nolice.,

The ol Gueston 1a have they slept on thels righle Counsel for the 1* ang 2™
Detendanty cubmicsions un laches and acqulescence polnt ln this direction.

Ui (o (e inind of the Court would hava been a valld and sustainable defence if onty it
wus pleaded with particulars and canwvassed during the bial by the 1¥ and 2

Deiend . P “

) GEETIFIED TIRUE COPY
Ioeow Le WNpoied Inke this case at this last stige es the proper procedui e 1S tor the
Guetence L be lzed o the plecding so that Clalimants will have an opporunity to filc a

"C;}l Ve

G0 wke kssus of Lie fane being utliised for the purpose it was acquired the Lagos State
Guzelie by wilch entire land belng caunad Ly the Calnants was acquired by the R
el cnant 15 Ealuols DWZ Iotice of Revocation of Right'of Occupancy. the sald Sxdubit
A recuuliies U.e purpose for which the fand was earlier acquived in 1881, namely

te) For e Consrucion of Lower, Medlum and Upper Income Housing
SThiemes;

(L) For dis Consmucton of Schiools and rospiials; und

(c) For e Privels Esiste Devalopers' Scheme

liere 15 G GOULE tist dwe above are ovemaing public hiterests. By Section 24{2)(b) of
U Consutalion of the Federal Republic of Nigeds, 1999 (as amended,) It 15 pan of the
Fundemenial  Ojecives z2nd Directive Princdples of Staule Policy that "t security and.
cicliave o) the peaple stall Le the prinary purpose of government™. In tullilment of this,
Lt Constiubon, by Sexion 16 () (d), mandazs governmant 1o provige "cuitable and
ai=uats shedus o al ditzens.




Gkl the above, e gavernment of Lagas State went Into joint venture with
s vkl W Casadty to @ssist the government fuliill its housing ebligations
Ui Ganent ansacton 12 ene  In parzgraps 7 of the Amenged Statement of
dis 9" Detendant ;_)ln wded that -

vt pateed Of ot wan graned W the 9 Dalendant to further & Jolat veniue
deems e Govenunent of Lagos State and thes 9™ Defendant for Ui
clienibadi G Loewer, Medam and upper Inconie Housing Schemes for te peopie
loydt Site 20d I L by way of sssurance from the Government of Lagos State
i the otoresald Certficates of Ocoupancy were Issued™,

e el tie aveimnient by 9% Daendant vias not categorically dented by the
< wead B s Bng enidence led Lo rebut same.

e v Hiad the it ventuie agicaneit was not wendered and nelther was
sk utiered of the stage of daveloament of these houses Il any.

duce the 9% Defendont’s avernment was nut controverted or contradicied e

m G 9% Defendant i< micimal. : '

CED Uik te fand vas acquired (e public interest and the Joint Venture with
aie o the provision of houslig for the people of Lagos State Government and
| LGy utlised for the publis interest s It 1S a jolnt development with the
-te Govermment eve though it Is not for government alone it stll amounts to
purpass

= P &"«L‘ﬁi
(U of Sl ~ lﬁfj ,
Q”m&

L (PART 50.) 313

s eotabisned et io Jues not maar that it s only 2 small portion m!::t is being
die Pl prapass Gr Wt If hed been acyulred over @ long period and was

A Vo e e AIRBISIRA
(TR VIR N tll;.l.:i 1;.‘ .‘GJ .‘AGE LB:‘-
 Cowt hinds et thie acculsition 1= 10f o busmﬂdg public  purpose —poovision of
ol rediuEnis of Lagoes Seie.,
s 1 Tat It 1S SpEalic au regards U vaied halure of neusiog LIS W provicle

Leretil the public &t farge aot just & seanon of the populace,

1 LGLLG VS, DIOCESAN SYNOD OF ALAGOS
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Wt e B tal edquiied luind, Uiecoled (o companies tor develofinens pursusnt Lo
S Gl D kil S0 ene of govemnant gualifies as public use,

MU AU Vo, NS s B G.

LZDu Sa KWL (ll‘.»\op; SI:;\,'

Sy Tl vathily Secian LY (g) end (h) Land Uze Act which pravides 1or obtainling
o B el degqalied Tor a In canneceon with planned wian or rual development

W el Her bl conul cear knd requied for or o connestion with econamic
Ll O Lhgncaltural . deseltpnaen

S i s e o Certlin de Clarelory orders, Injunction, other rectraining orders
Sl ul o GaLges o ues e, ‘

e Loun s geencled thie growds W the prefiminzsy obfestion ralsed Ly the 9%
Valtariulis.

e Count hes sloe found that the revocation was for,a publlc purpose and 1S5 baing
dlihized 1o & pubilic purpose vice the 9™ Dofendant, '

Hs Lo hownver lodid That the revetaton exerdse did not comply with the provision
T LG Ve AU at e ganda saonce and service of nouce on the holdar of the right
G ek Ty G0 06 Wie jzoue of onnaenstton parsuant theeto the revocalion of 1993 in
besgact o e Qlovea Fanil y 1z invalic. sagd (s of hoefrect,

e Gl will b Wiiliss 16 the 9 Betendant 29 the 3™ 'Uu', and 10™ nave entered

LGl saliianidn.

bode B o once Bostenlnn hus been wampeneg with trespass s proved and the party
votll Do endiledd L!.»J’.JHI:'--JV:Q Lo so il-j.lh:l.\'u order .

PO st bEnaNiie (e X!
Fhne ket Thitds holds & i Tigit of Lk sbave Ust B e T RUE GUPY
(4)  Nods of irelundary Objeclon by O™ Difendent flls and s hereby
disibdasid,

Claliants ol aecstede and the Court ordars as fullovis:

—
1
-

(1) Dedzration thal the Calmeants are the owners of all that piece or
parcsl of land mensuring approdmotely 358, 349 hecmres or
82470 ucres of Land at Abule Oluwa Village, lbeju Lekki area of
Lagon State.




B {15

(4h)

()

v

(i)

(il)

{viii)

——

The bad Uoe A o tepable ¢f operation thus declaiatary onder
Sehag L wcapaale o operation on the ground of Inconsistency 15
refused and haeb s disnissed.

Ledaration n regpea vesting any Interest In te land i any person
espedaly the 9" Dutendant being a privete nterest Is refused and
dismissd a5 sane wes vested In the OV Defendznt for @ puoiic

LA 5
VTV ﬂ‘i‘ﬁﬂj‘ﬂ; am 'L’MUB ﬁlﬂl{b g,
Daeclaradon iak wny hlerest scquired by the 9% Defendant elther
uwreugl tie 1% Delendunt oF s deslgr'téc 14 Wwalid by reasan of Lhe
1% Defendant ncking In power or authority to deprive the Claimant of
Ui L Shd eocapatian of thelr land and exrslne Incidentzl right of
Cwngshilp Wiereon and vesting same tn the 8" Defendant.

Declarauon that any &8 or Inslrument conferring or purporting to
conter any fght o lntaest In the land of the Claiman: on (he 9"
Uetend ant 13 nub and vakd,

bedartton that the ey of th: 9% Defendant-Is an unlawiul act of

lespats.

A sum of voMlldon (Ten-Kitlon Nalre Only) belng damages  for
respat S wgalnst the 1% Dafendont for causing  an unlawliul entry Intc
and Inerference with e Clalmant’s ownership, use af, occupation
and enjoymant of land at Abule Oluwa Village, 1beju Lekkl Local
Sovernment, Lsgas Samip by vay of forceful eviction from the sald
i,

Order sestraining Lhe 1% Defendant as Governor of Lagos State ar iy
designze or @y one acling twough or under him a5 s agents,
povize or any e daiming thiough or under him from putting Intu
possession of tae Clatmants land or any part thereol and or
male@ining e entry of any such person or persons including but
Aot Linkes Lo the 9% Defendart on the said land.

Ao Opder restralibng the 1* ad ¥ Deiendants jolntiy and severally
Ul steing i o walnining entry o the land of the Clalmant or
remling theréon forthwith.




F -

WAL Giee o pepetwd Infuncion egaiast  the 1% 2% aua 9
Pelendum respectively of Jolntly and severally cither By Weinselwes
o Ukoagh thelr agercies o pilvies fom greating ety i o
ST enally o o Clalmdng tie gl of eut:y ,m-,'wf.:w-";?i‘\r
SOV W respi of the Clakmants fang, CEErEN TRUE GEFL
SV BTSN § 0

S

LU belieraies as statag ezl thal Since puisuan? (0 lach u  sdequate
o YOSl and payment of ctinpensation the revotatiun s Wwalld, Nweve:
M ILd Tomalis i Wt elualy acgutreg shough Wegally ang s baing ullilsed for o
P PR, Wil K Be expedian 1o ressain the 9% Dedwidant figm Catryuy) sk the
Al of hames (o0 Ui pecple of Lagas Siate, shoult) the 1™ and 2 Datendants
ton Wabe g

CRPARUIY o companzat:, Whe Clatmant  eltier wid the proposed
whadtindave g or Ui .

Hhe Cocit Lelwives tius GpLIn should 02 exslgned,

T Shal e Uie Jutgeinens of the Court,
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